
 

Gautier Planning Commission 

Regular Meeting Agenda 

October 2, 2014 

GPC #14-16-AP 

2000 Laurel Glen Rd: Staff Appeal 

 

 

VII. NEW BUSINESS  
 

A. QUASI-JUDICIAL 
 

1. REQUEST FOR AN APPEAL TO STAFF DECISION OF SECTION 13.2.3, 
VESTED INTEREST PROVISION, REGARDING A MOBILE HOME IN R-1 
ZONING DISTRICT, 2000 LAUREL GLEN RD (LEWIS JOHNSON, OWNER) 
(GPC CASE #14-16-AP)  

 
 

 

 



QUASI-JUDICIAL PROCEDURES 

1. Announcement of Matter. Read the matter title to be considered. 

2. Swear the Witnesses. All witnesses, parties, citizen participants and City Staff 
who plan to speak at the hearing shall collectively be sworn at the beginning of the 
hearing by the City Attorney  

3. Ex Parte Disclosure. All members must disclose on the record any ex parte 
communications, to include any physical inspections of the subject property. The 
disclosure should include with whom any communication has taken place, a summary of 
the substance of the communication, and the date of the site visit, if any. If anyone has 
received written communications, the writing must be presented, read into record or a 
copy provided to all participants, and made a part of the official record.  
 
4. Applicant Presentation.  
 
5. Questions directed to Applicant. The applicant should answer any questions by 
the public, the Planning Commission, or others.  
 
6. Staff Presentation. This includes presentation of the staff report into the official 
record. 
 
7. Objections from Applicant. Confirm whether there are objections from the 
applicant regarding the staff report or development order.  
 
8. Questions directed to Staff. The staff answers any questions by the public, the 
Planning Commission, or others. 
 
9. Public Comments. Members of the public should be allowed to make comments 
regarding the application. 
 
10. Applicant rebuttal/final comments 
 
11. Staff rebuttal/final comments 
 
12. Call for final questions. 
 
13. Close public portion of the hearing. 
 
14. Motion & Deliberation. Planning Commission makes a motion, and debates and 
deliberates regarding the application and development order. 
 
15. Vote.  
 
16. Close the quasi-judicial proceeding. 



CITY OF GAUTIER 
STAFF REPORT 

 
To:  Chairman and Members, Planning Commission 
 
From:  Erica Greene, City Planner 
 
Through: Chandra Nicholson, Planning & Economic Development Director 
 
Date:  August 4, 2014 
 
Subject: Request For An Appeal to Staff Decision of Section 13.2.3, Vested Interest 

Provision; Regarding a Mobile Home In R-1-Zoning District, 2000 Laurel Glenn 
Rd Regarding Switching One Mobile Home for Another in the R-1 Low Density 
Single Family Zoning District (GPC Case No. 14-16-AP)  

           
 
REQUEST: 
 
The Economic Development/Planning Department has received an Appeal to Staff Decision 
from Lewis Johnson regarding switching one mobile home for another in a R-1 Zoning District. 
The lot is located at 2000 Laurel Glen Road, PID #85700096.000. The application fee of $100 
was paid on July 30, 2014. All public notice requirements have been met. 

 
BACKGROUND:  
 
On Monday, July 28th, the code enforcement officer observed crewmembers from Miller’s 
setting up a new mobile home in an R-1 zone..  The code enforcement officer inquired of the 
moving permit for the mobile home and the moving company (Miller’s) stated that it was the 
“owner’s responsibility to obtain the permit”.  The property owner did not have a permit to move 
the mobile home from his property and the code enforcement officer informed the owner to have 
the crew stop work until the issue was resolved. 
 
The property had an older mobile home model, dating back to 1986, which has been removed, 
the property is located in the R-1 Low Density Single Family Residential zoning district which 
only allows for “single-family detached dwelling units and related recreation facilities which 
complement the area” as stated in the UDO under section 5.3.3.  
 
 
DISCUSSION: 
 
Currently the UDO has the following requirement regarding non-conforming mobile homes. 
Should a nonconforming structure be moved for any reason, it shall thereafter conform to the 
regulations for the district in which it is located after it is moved (Section 13.2.5).  The only 
exception was a specific sunset provision. In accordance to the Unified Development Ordinance 
(UDO) that was passed December 21, 2010, relating to nonconforming mobile homes, mobile 



 

homes may be replaced so as long as the ownership remained within the same family and not 
vacated for 120 days or more.  This temporary provision expired November 1, 2011 (Section 
13.2.3) 
 
The sunset provision was a temporary exception to the former Zoning Code. The clear purpose 
was to allow for a temporary exception, but then follow with community revitalization efforts to 
encourage the development of new homes in place of the nonconforming mobile homes that are 
not in conformance with the Comprehensive Plan.  
 
General Features: 

 
 Location: Lots 5, Dellwood Heights Subdivision (See Exhibit A) 

Principal Arterial:  Martin Bluff 
Gross Lot Acreage: approximately 0.86 acres 
Potable Water and Wastewater Services: Existing from City  

 
Zoning and Land Use: 
 

Current zoning of the applicant’s property: R-1 Low Density Single Family Residential 
 

Current Surrounding Zoning: R-1 Low Density Single Family Residential (See Exhibit 
B) 

 
Current Surrounding Existing Land Use: Very Low to Low Density Residential to the 
north, east and west; (See Exhibit C) 

 
Comprehensive Plan Future Land Use Designation: Single Unit Residential Commercial 
(See Exhibit D) 

 
DETERMINATION OF APPLICABLE LAW: 
 

13.2.3 Vested Interest Provision 

Any non-conforming use of buildings and land which was lawful before the adoption of this 
Ordinance may be continued, and further no structure that was lawfully approved or on which 
construction has begun prior to the effective date of adoption of this Ordinance shall be required 
to change plans or proposed use of any building provided construction takes place in the time 
required by this Ordinance. Within the MURC-MW zoning district, mobile homes existing as of 
June 21, 2011, may be replaced so long as the nonconforming structure meets all other 
requirements of the Code. 

13.25 Moving a Nonconforming Structure 

Should a nonconforming structure be moved for any reason, for any distance whatever, it shall 
thereafter conform to these regulations for the district in which it is located after it is moved. 



 

SECTION 3.7:  Appeals 

Persons aggrieved with decisions of administrative staff or decisions of the Planning 
Commission may appeal the decisions  

 

3.7.1 Appeal of Administrative Decision 

Appeals from written administrative decisions of the Economic Development Director in the 
administration and enforcement of the provisions of this Ordinance shall be heard by the City 
Planning Commission.  A “Notice of Appeal” in the form of a letter with necessary 
documentation shall be filed within ten (10) days from the date of the decision with the 
Economic Development Director outlining the circumstances and the ground of the appeal.  The 
Economic Development Director shall place the Notice of Appeal on the agenda of the Planning 
Commission meeting.  Appropriate fees shall apply.  

Upon hearing such appeal the Planning Commission may, in conformance with the provisions of 
these regulations, reverse or affirm, or may modify, wholly or partially, any order, requirement, 
decision, or determination of the Economic Development Director and/or his staff.  

 
 
RECOMMENDATION: 
  
Based on the appropriateness of the request and the information provided, the Commission may:  

 
a) Reverse the Staff Decision and allow the non-conforming use to continue; 
b) Affirm the Staff Decision that a cessation of use has occurred and not allow the 

non-conforming use to continue; or 
c) Modify the Staff Decision, wholly or partly. 

 
 

ATTACHMENTS:  
 

1. Applicant’s Exhibit 1 – Application 

2. City’s Exhibit A – Location Map 

3. City’s Exhibit B -- Existing Zoning Map  

4. City’s Exhibit C – Existing Land Use Map 

5. City’s Exhibit D – Future Land Use Map 

6. Exhibit E – UDO Article XII Non-conforming Building, Structures, and Uses of Land 

7. Exhibit F- Sunset Clause 
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ARTICLE XIII:  NONCONFORMING BUILDINGS, STRUCTURES AND 
USES OF LAND 

SECTION 13.1:  Purpose and Intent 

The purpose of this Article is to regulate and limit the development and continued existence of 
uses, structures and lots established prior to the effective date of this Ordinance which do not 
conform to the standards of this Ordinance. The intent of the regulations in this Article  is as 
follows:  

A. To permit these nonconformities to continue until they are eventually removed, 
but not to encourage their continuation. 

B. It is further the intent of this Ordinance that nonconformities shall not be enlarged 
upon, expanded or extended, not be used as grounds for placing additional 
signs, adding other structures or uses except in conformance with this ordinance.  

SECTION 13.2:  Nonconforming Structures 

Any non-conforming structure which was lawful before the adoption of this ordinance may 
continue to be used as long as it is adequately maintained and does not constitute a public 
hazard or nuisance.   

13.2.1 Enlargements and Additions 

A nonconforming structure shall not be expanded, extended, enlarged in floor area or changed 
in basic structural design and integrity. A nonconforming building or structure shall not be added 
to or enlarged in any manner unless said building or structure, including additions or 
enlargements and use is made to conform to all of the regulations of the district in which it is 
located.  

13.2.2 Changes which result in compliance 

Any non-conforming structure which has been improved and altered to comply with the 
provisions of this Ordinance shall be considered as conforming.  

13.2.3 Vested Interest Provision 

Any non-conforming use of buildings and land which was lawful before the adoption of this 
Ordinance may be continued, and further no structure that was lawfully approved or on which 
construction has begun prior to the effective date of adoption of this Ordinance shall be required 
to change plans or proposed use of any building provided construction takes place in the time 
required by this Ordinance. Within the MURC-MW zoning district, mobile homes existing as of 
June 21, 2011, may be replaced so long as the nonconforming structure meets all other 
requirements of the Code. 

 
13.2.4 Repair and maintenance of nonconforming structure. 

Ordinary repairs and replacement of nonbearing walls, fixtures, wiring or plumbing may be 
performed provided that the nonconforming structure is not increased in size.   

13.2.5 Moving a Nonconforming Structure 

Should a nonconforming structure be moved for any reason, for any distance whatever, it shall 
thereafter conform to these regulations for the district in which it is located after it is moved. 
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13.2.6 Major Damage to Nonconforming Structures 

Should a nonconforming structure be destroyed or damaged by any means to an extent that 
would be in excess of fifty percent (50%)  of the true value as determined by the Jackson 
County Tax Assessor it shall not be reconstructed or use made of except in conformity with the 
provisions of these ordinances, however, this provision shall not apply to any nonconforming 
use which at the time of destruction or damage is owned by the same persons or entity who 
was the owner at the time of the passage of the Unified Development Ordinance, dated 
December 7, 2010. 

SECTION 13.3:  Nonconforming Use of Structures and Premises 

A nonconforming use shall not be expanded, extended or enlarged in floor area, or changed to 
another nonconforming use.  Structures housing a nonconforming use may be improved or 
extended to an extent which does not exceed fifty percent (50%) of the market value as 
appraised by the Jackson County Tax Assessor’s appraisal on record.  

13.3.1 Termination of Nonconforming Use 

A nonconforming building, structure, dwelling, or land use or portion thereof, existing at the time 
of adoption of these regulations which is or hereafter becomes vacant for any reason, for a 
period in excess of sixty (60) consecutive days any subsequent use shall conform to the 
regulations of this Ordinance for the district in which it is located.   

SECTION 13.4:  Catastrophic Provisions 

In the event of a natural disaster, which is determined by the State of Mississippi or the United 
States Government; any damaged nonconforming uses may be continued, where such 
continuance is declared to be in the public interest by the City Council.   

SECTION 13.5:  Outdoor Advertising and Structures 

When any commercial advertising structure or billboard, being an outdoor sign whereby the 
advertising content is for lease or rent, that is legally in existence either as a conforming sign or 
a nonconforming sign that is required to be removed for public purposes, just compensation 
shall be paid for the removal thereof according to the terms and conditions as found in the laws 
of the State of Mississippi controlling outdoor advertising. 

SECTION 13.6:  Nonconforming Lots of Record. 

In any district in which single-family dwellings are permitted, a single-family dwelling and 
customary accessory buildings may be erected on any single nonconforming lot of record at the 
effective date of adoption or amendment of this ordinance, not withstanding limitations imposed 
by other provisions of this ordinance. Such lot must be in separate ownership and not of 
continuous frontage with other lots in the same ownership. Variance of yard requirements shall 
be obtained only through action of the Planning Commission. 
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